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Application No. UP-942-19
KDC Solar Kings Creek, LLC
Request for a Special Use Permit, pursuant to Section 24.1-306 (category 17, no. 2b) of the York
County Zoning Ordinance, to authorize a solar energy facility on an approximately 380-acre
portion of a 430-acre parcel located at 1801 Penniman Road (Route 641) and further identified as
Assessor’s Parcel No. 12-3. The property is zoned EO (Economic Opportunity) and RC (Resource
Conservation) and is designated Economic Opportunity in the Comprehensive Plan.
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King’s Creek – FS Glare Report
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COUNTY OF YORK
MEMORANDUM
DATE:

November 6, 2019 (PC Mtg. 11/13/ 19)

TO:

York County Planning Commission

FROM:

Earl W. Anderson, AICP, Senior Planner

%Q

SUBJECT: Application No. UP-942-19, KDC Solar Kings Creek LLC
ISSUE

App lication No. UP-937-19 requests a Special Use Permit, pursuant to Section 24.1-306
(category 17, no. 2b) of the York County Zoning Ordinance, to authorize a solar energy
facility on an approximately 3 80-acre portion of a 430-acre parcel located at 1801 Penniman
Road (Route 641) and further identified as Assessor' s Parcel No. 12-3 . The property is zoned
EO (Economic Opportunity) and RC (Resource Conservation) and is designated Economic
Opportunity in the Comprehensive Plan.
DESCRIPTION

•

Property Owner: Commonwealth of Virginia Department of Emergency Management

•

Location: 1801 Penniman Road (Route 641)

•

Area: Approximately 3 80-acre portion of a 430-acre parcel

•

Frontage: Approximately 2,800 feet on Penniman Road; approximately 7,000 feet on
the Colonial National Historical Parkway; and approximately 1,700 feet on Hawks Nest
Drive (private road)

•

Utilities: Public water avai lable and septic

•

Topography: Flat along Penniman Road and Hawks Nest Drive then sloping along the
tributary ravines of the existing pond and back toward Kings Creek to the eastern side
of the property

•

2035 Land Use Map Designation: Economic Opportunity

•

Zoning Classification: EO - Economic Opportunity with strip of RC - Resource
Conservation along Kings Creek

•

Existing Development: Former state fuel storage facility
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•

Surrounding Development:
North:
East:
South:
West:

•

U.S. Naval Weapons Station Yorktown and Cheatham Annex (across the
Colonial National Historical Parkway)
U.S. Naval Weapons Station Yorktown
Jamestown-Yorktown Foundation facilities on Hawks Nest Drive
Cheatham Annex (across Penniman Road)

Proposed Development: 20MW-AC (mega-watt alternating current) solar energy faci lity

CONSIDERATIONS/CONCLUSIONS
1.

The subj ect parcel is located between the Colonial National Historical Parkway
(Colonial Parkway), Penniman Road, Hawks Nest Drive, and King Creek and is zoned
EO (Economic Opportunity) with a strip of RC (Resource Conservation) along the
Kings Creek boundary. The strip of RC runs approximately along the Chesapeake Bay
Resource Protection Area (RP A). The property is surrounded on three sides (west,
north, and east) by the Naval Weapons Station and Cheatham Annex military
installations and to the south by the future site of the 213-unit Woods at Kings Creek
(Tranquility) age-restricted Planned Development approved in 2018 and the
Jamestown-Yorktown Foundation property, which is zoned EO. The parcel is
designated Economic Opportunity in the Comprehensive Plan, while the surrounding
area is designated Military and Conservation. Furthermore, the National Park Service
(NPS) maintains a two hundred foot (200 ' ) scenic easement along the Colonial
Parkway to buffer adjacent uses, including this property.

2.

The Zoning Ordinance requires a Special Use Permit for solar energy facilities in the
EO zoning district. Additionally, Section 24.1-494.1 of the Zoning Ordinance specifies
a series of performance standards that apply to Solar Energy Facilities as a Principal
Use. In accordance with these standards, solar facilities are required to have a minimum
of five (5) acres, provide a minimum setback of fifty feet (50') from property lines, and
have a 50-foot perimeter buffer landscaped in accordance w ith the requirements for a
Type 50 transitional buffer. Further stipulations include height limits of twenty feet
(20') for ground-mounted equipment, documentation on glare, signage limitations, and
operation in compliance with the County' s noise ordinance.
The performance standards also require that if the facility ceases to operate, the
property owner must either provide evidence of operation or provide documentation as
to the reasons for the operational difficulty and the corrective measures to be taken to
ensure the operation is restored. If the facility is not operational, the County can require
the dismantling and removal of equipment from the site within 180 days. The Zoning
Ordinance further requires the recordation of a maintenance agreement stipulating the
above requirements before any issuance of building permits.

3.

The site was the previous location of a Department of Defense fuel storage facility,
which the Commonwealth of Virginia purchased in the 1970s. The state stopped using
the site for fuel storage in the 1980s and began to environmentally clean up the site in
1987. The state has performed several clean-up efforts on the site to include
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contamination source removal and soil and groundwater remediation. Additionally, the
site has been in a long-term (25-year) monitoring program for soil and groundwater
since 1994, and that monitoring will end in 2019.
4.

The applicant, KDC Solar, has an agreement to purchase a portion of the site from the
state, contingent upon the approval of the solar energy facility use. The applicant is
proposing to install approximately 71 ,300 solar panels on approximately eight- to tenfoot high fixed-rack ground-mounted arrays throughout the site. The arrays would
cover approximately 79 acres of the proposed portion of the parcel. It appears that the
access roads for the solar panels would follow the existing access roads on the site.
Additional equipment pads would be spread around the site and a
transformer/switchgear located nearest Penniman Road would be connected into the
existing Dominion Energy transmission lines. Lastly, the applicant is proposing to
maintain a 50-foot perimeter buffer along Penniman Road, Hawks Nest Drive, and the
rest of the southeastern property line. Additional buffering is provided by the NPS
easement and the RP A buffer.

5.

ForgeSolar prepared the glare analysis documentation to attest that the solar facility
will be sited and designed to minimize glare. The analysis considered whether the
facility would have any glare potential for any flight path or Air Traffic Control Tower.
The report found no glare potential for the proposed solar panel design on the noted
parameters.

6.

Access to the facility would be off Penniman Road approximately 300 feet north of its
intersection with Hawks Nest Drive. Traffic to and from the site would be high during
the construction phase of the project. Once the solar panels have been installed, the
applicant plans to actively manage and monitor the system performance remotely and
provide response to the site when issues arise; therefore, daily traffic should be minimal
once the site is in operation. According to Virginia Department of Transportation 2018
traffic volume data, this segment of Penniman Road carries approximately 5,400
vehicles per day.

7.

Because of the previous use of the site, the Department of Fire and Life Safety had
expressed concerns as to how the former fuel storage use and the design of the solar
arrays would impact each other. As such, additional conditions to provide information
on the locations of the underground tanks and access tunnels, access roads of twenty
feet (20 ' ) for emergency apparatus, and emergency contact signage, have been included
in the proposed resolution of approval.

RECOMMENDATION
The proposed solar energy facility will provide a significant opportunity to use a site that
has a sensitive environmental history, while positioning an important clean energy power
source supply for Dominion Energy near two military installations. Though this is the first
large solar facility in York County, staff believes that the proposed conditions and Zoning
Ordinance performance standards will be sufficient to ensure the use is protected and is
buffered from adjacent uses. Furthermore, the arrays will be setback greater than the fifty
foot (50') minimum required by the Zoning Ordinance thereby reducing its visibility from
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nearby properties. Therefore, based on the considerations and conclusions as noted, staff
recommends that the Commission forward this app lication to the Board of Supervisors with
a recommendation of approval subject to the conditions set forth in proposed Resolution No.
PC19-22.
Attachments:
•
•
•
•
•
•

Zoning Map
Project Narrative
Concept Plan
Solar Panel Detail
Glare Report
Proposed Resolution No. PC19-22

APPLICANT KDC Solar Kings Creek LLC
Request for a Special Use Permit to authorize
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KDC S LAR
DEVELOP • OWN • OPERATE

September 12, 2019

York County Planning Division
P.O Box 532
224 Ballard Street
Yorktown, Virginia 23690-0532
Attn: Tim Cross, Deputy Director of Planning and Development

RECEIVED
York County

OCT

8 2019

Planning
Division

Re: Kings Creek Solar Farm Special Use Permit Application: Tax Parcel 1200-00-03 Area=395+/- Acres

Mr. Cross:
I wanted to take this opportunity to introduce you to my company, KDC Solar, and give a
short synopsis of our development plans for the above referenced site.
Based upon our 10 years of experience and more than 110 MWs of projects built, KDC
Solar aims to be a significant developer, builder and operator of solar power generation
facilities in the Mid-Atlantic and New England markets. Historically, KDC- Solar is
focused on building solar facilities of at least 2 megawatts which benefit the environment
through the reduction of the use of fossil fuel. Our company has developed projects for
the likes of Amazon, Pfizer, Eli Lilly, P JM Interconnection, along with various
governmental and institutional clients. For more information about our history, program
and projects, I would refer you to our website: www.kdcsolar.com.
KDC Solar's management team has a long hist01y of developing and owning grass roots
utility scale power projects and has the ability and experience to engineer, construct and
operate solar power facilities. This experience, coupled with our deep knowledge of the
financial requirements for these projects makes KDC Solar uniquely the right partner.
As to our development intentions on the above referenced site, we believe that we have
identified a significant opportunity for productive reuse. Solar is an ideal use for sites that
have environmental 'histo1y' but are ideally positioned near significant electrical load. In
this case, we find ourselves with a site that meets both criteria.
We have already filed an interconnection application to Dominion Energy Virginia and
have received approval to interconnect the solar facility as shown on the application
1420 US Highway 206 Suite 120 • Bedminster, NJ 07921 • 908-212-9061
u,unu L,/"'l,...~nl-:iir rnm

KDC S LAR
DEVELOP • OWN • OPERATE

plans. Once constructed, the project will sell electricity into the Dominion electrical
system and assist in achieving the clean energy and cost reduction goals of the
Commonwealth. This facility will also provide a valuable source of generation near
critical DOD loads.
The active use of the site will take approximately one year after approval, principally
comprising the construction of the system. Thereafter, KDC Solar will actively manage
and monitor the system performance remoted and provide on site response to
maintenance issues as they arise.
Our company is incredibly excited about participating the in productive redevelopment of
this prope1ty alongside the Eastern Virginia Regional Industrial Authority and creating an
attractive, clean alternative to a site that has historically been associated with
environmental issues.
Should there be any questions, please contact me at joshua.smith@kdcsolar.com or (908)
255-2559.

1420 US Highway 206 Suite 120 • Bedminster, NJ 07921 • 908-212-9061
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temperature regions
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Iow Ii g ht conditions
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Founded in 200,1, CSUN is well known for its ad11anced solar cell technology, reliable
product qualit-,,, and excellent customer service.

•

A, one o1 k!ading PV enterprises, CSUN has delivered more than B GWot solar products
to residential, commerc1al, ut1l1ty and off-grid proJcds all around the world.
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FORGESOLAR GLARE ANALYSIS
Project: 815-17--Kings Creek
Ground mounted solar array.

Site configuration: Kings Creek
Analysis conducted by Benjamin Robi nson (brobinson@gladstonedesign.com) at 13:51 on 09 Oct, 2019 .

U .S . FAA 2013 Policy Adherence
The following table summarizes the pol icy adherence of the glare analysis based on the 2013 U.S. Federal Aviation Administration
Interim Policy 78 FR 63276. This policy requires the following criteria be met for solar energy systems on airport property:
• No "yellow" glare (potential for after-image) for any flight path from threshold to 2 miles
• No glare of any kind for Air Traffic Control Tower(s) ("ATCT") at cab height.
• Defau lt analysis and observer characteristics (see list below)
ForgeSolar does not represent or speak officially for the FAA and can not approve or deny projects . Results are informational only.

COMPONENT

STATUS

DESCRIPTION

Analysis parameters

PASS

Analysis time interval and eye characteristics used are acceptable

Flight path(s)

PASS

Flight path receptor(s) do not receive yellow glare

ATCT(s)

N/A

No ATCT receptors designated

Default glare analysis parameters and observer eye characteristics (for reference only):
• Analysis time interval: 1 minute
• Ocular transmission coefficient: 0.5
• Pupil diameter: 0.002 meters
• Eye focal length: 0.01 7 meters
• Sun subtended angle: 9.3 milliradians
FAA Policy 78 FR 63276 can be read at https://www.federalregister.gov/d/2013-24729

PC19-22
PLANNING COMMISSION
COUNTY OF YORK
YORKTOWN, VIRGINIA
Resolution
At a regular meeting of the York County Planning Commission held in the Board Room,
York Hall, Yorktown, Virginia, on the _ _ day of _ _, 2019:

Present

Vote

Michael S. King, Chair
Glen D. Titus, Vice Chair
Montgoussaint E. Jons
Donald H. Phillips
Robert T. Criner
Bruce R. Sturk
Robert W. Peterman
On motion of ____, which carried_, the following resolution was adopted:
A RESOLUTION TO RECOMMEND APPROVAL OF AN
APPLICATION TO AUTHORIZE A SOLAR ENERGY FACILITY ON
PROPERTY LOCATED AT 1801 PENNIMAN ROAD
WHEREAS, KDC Solar Kings Creek, LLC has submitted Application No. UP942-19 requesting a Special Use Permit, pursuant to Section 24.1-306 (category 17, no.
2b) of the York County Zoning Ordinance, to authorize a solar energy facility on an
approximately 380-acre portion of a 430-acre parcel located at 1801 Penniman Road
(Route 641) and further identified as Assessor' s Parcel No. 12-3 (GPIN Il4b-4290-3622);
and
WHEREAS, said application has been forwarded to the York County Planning
Commission in accordance with applicable procedure; and
WHEREAS, the Planning Commission has conducted a duly advertised public
hearing on this application; and
WHEREAS, the Commission has given careful consideration to the public
comments with respect to this application;
NOW, THEREFORE, BE IT RESOLVED by the York County Planning
Commission this the_ day of _ _, 2019, that Application No. UP-942-19 be, and it
is hereby, transmitted to the York County Board of Supervisors with a recommendation
of approval to authorize a Special Use Permit, pursuant to Section 24.1-306 (category 17,
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no. 2b) of the York County Zoning Ordinance, to authorize a solar energy facility on an
approximately 380-acre portion of a 430-acre parcel located at 1801 Penniman Road
(Route 641) and further identified as Assessor' s Parcel No. 12-3 (GPIN I14b-4290-3622),
subject to the following conditions:
1) This use permit shall authorize a solar energy facility on an approximately 380-acre
portion of a 430-acre parcel located at 1801 Penniman Road (Route 641) and further
identified as Assessor' s Parcel No. 12-3 (GPIN I14b-4290-3622).
2) A site plan, prepared in accordance with the provisions of Article V of the Zoning
Ordinance, shall be submitted to and approved by the Division of Development
Services prior to the commencement of any land clearing or construction activities on
the subject property. Said site plan shall be in substantial conformance with the sketch
plan titled "Concept Plan: Kings Creek Solar 26MW-DC Solar Plant" prepared by
KDC Solar and dated September 27, 2019, supplemented by the project narrative "Re:
Kings Creek Solar Farm Special Use Permit Application: Tax Parcel 12-00-00-03
Area=395+/- Acres" prepared by KDC Solar, dated September 12, 2019.
3) The most recent environmental protection study of the property shall be submitted for
review as part of the site plan submittal.
4) The site plan shall indicate the locations of all existing underground fuel storage tanks,
buildings, access tunnels, and associated utilities that are currently located on the site
and identify the location of any new access roads in relation to the existing
underground storage tanks and/or access tunnels.
5) All access roads shall have a minimum width of twenty feet (20 ' ).
6) A sign shall be posted at the main entrance providing the address, emergency contact
name(s), and phone number(s) for the facility.
7) In the event the solar energy facility ceases to operate for a continuous period of one
year, then upon request by the Zoning Administrator or designee the owner or lessee
of the property shall, within 30 days:
a) Provide evidence that the system has been and remains in operation; or
b) Provide documentation of the reasons for the operational difficulty and the
corrective measures being taken or proposed to be taken to restore operability.
In the event the facility is not operational and will not be restored to operation, the
Zoning Administrator may issue an order to the owner or lessee requiring that the
equipment be dismantled and removed from the site within 180 days, and the owner
or lessee shall comply.
In the event the owner or lessee provides a plan for correcting operational issues, the
Zoning Administrator may issue an order to the owner or lessee requiring the
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corrective measures to be completed within a specific period of time and, if not, for
the facility to be dismantled and removed from the site.
The requirement to remove the solar facility equipment and other appurtenances set
forth in the preceding section shall be ensured by the owner or lessee through a
maintenance agreement, approved as to form by the County Attorney, whereby the
owner or lessee shall covenant to perform the required removal of any solar facility
equipment or other described appurtenances within 180 days of notice by the County
and grant authority to the County to perform such work at the owner's or lessee's cost
if the owner or lessee should default on his obligations. The owner or lessee shall
cause such agreement to be recorded by the Clerk of the Circuit Court and provide
evidence of such recordation to the Zoning Administrator prior to issuance of any
building permits for the proposed development.
8) In accordance with Section 24.1-11 S(b )( 6) of the York County Zoning Ordinance, a
certified copy of the resolution authorizing this Special Use Permit shall be recorded
at the expense of the applicant in the name of the property owner as grantor in the
office of the Clerk of the Circuit Court prior to application for a building permit.
BE IT FURTHER RESOLVED that this Special Use Permit is not severable and
invalidation of any word, phrase, clause, sentence, or paragraph shall invalidate the
remainder.

